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THE	INJURIES
SUSAN
• Fractured	pelvis;		
• Bleeding	in	the	brain;		
• Broken	C2	vertebrae;		
• Broken	scapula;		
• 12	broken	ribs;		
• Broken	right	and	left	forearms;		
• Broken	right	upper	arm;	
• Broken	left	femur;		
• Broken	right	knee;	
• Bevered Achilles	tendon	and	deep	laceration	on	right	ankle;	
• Vision/muscular	problems	with	right	eye;	
• Numbness	due	to	nerve	damage;	
• Traumatic	Brain	Inury
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THE	INJURIES

ALYCE
• Negligent	Infliction	of	Emotional	

Distress
• Soft	Tissue	Injuries
DOUG
• Loss	of	Consortium



THE	DEFENDANTS

• Los	Angeles	Country	Metropolitan	
Transportation	Authority

• LACMTA Bus	Driver
• JG	Demolition	and	Cleanup	Inc.
• Dump	Truck	Driver
• Peterbilt	Motors	Company	/	Paccar	
Inc.
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THE	GOVERNMENT	CLAIM

• Must	be	submitted	within	6	months

• What	do	I	do	if	the	6	month	period	
has	expired	or	the	Government	Claim	
is	defective	and	past	the	6	months?



THE	GOVERNMENT	CLAIM
• Application	for	Leave	to	Present	a	Late	Claim
911.4.
(a) When	a	claim	that	is	required	by	Section	911.2	to	be	presented	
not	later	than	six	months	after	the	accrual	of	the	cause	of	action	is	
not	presented	within	that	time,	a	written	application	may	be	made	
to	the	public	entity	for	leave	to	present	that	claim.
(b) The	application	shall	be	presented	to	the	public	entity	as	
provided	in	Article	2	(commencing	with	Section	915)	within	a	
reasonable	time	not	to	exceed	one	year	after	the	accrual	of	the	
cause	of	action	and	shall	state	the	reason	for	the	delay	in	
presenting	the	claim.	The	proposed	claim	shall	be	attached	to	the	
application.



THE	GOVERNMENT	CLAIM

• Application	for	Leave	to	Present	a	Late	Claim
911.6.
(a) The	board	shall	grant	or	deny	the	application	within	45	days…
(b) The	board	shall	grant	the	application	where	one	or	more	of	the	following	is	applicable:
(1) The	failure	to	present	the	claim	was	through	mistake,	inadvertence,	surprise	or	
excusable	neglect	and	the	public	entity	was	not	prejudiced	in	its	defense….
(2) The	person	who	sustained	the	alleged	injury,	damage	or	loss	was	a	minor	during	all	of	
the	time	specified	in	Section	911.2	for	the	presentation	of	the	claim.
(3) The	person	who	sustained	the	alleged	injury,	damage	or	loss	was	physically	or	mentally	
incapacitated during	all	of	the	time	specified	in	Section	911.2	for	the	presentation	of	the	
claim	and	by	reason	of	such	disability	failed	to	present	a	claim	during	such	time.
(4) The	person	who	sustained	the	alleged	injury,	damage	or	loss	died before	the	expiration	
of	the	time	specified	in	Section	911.2	for	the	presentation	of	the	claim.
(c) If	the	board	fails	or	refuses	to	act	on	an	application	within	the	time	prescribed	by	this	
section,	the	application	shall	be	deemed	to	have	been	denied	on	the	45th	day…



THE	GOVERNMENT	CLAIM

• Petition	for	Leave	to	Present	a	Late	Claim
(a) If	an	application	for	leave	to	present	a	claim	is	denied	or	deemed	to	be	denied	
pursuant	to	Section	911.6 ,	a	petition	may	be	made	to	the	court	for	an	order	relieving	the	
petitioner	from	Section	945.4 .	 The	proper	court	for	filing	the	petition	is	a	superior	court	
that	would	be	a	proper	court	for	the	trial	of	an	action	on	the	cause	of	action	to	which	the	
claim	relates.	 If	the	petition	is	filed	in	a	court	which	is	not	a	proper	court	for	the	
determination	of	the	matter,	the	court,	on	motion	of	any	party,	shall	transfer	the	
proceeding	to	a	proper	court.	 If	an	action	on	the	cause	of	action	to	which	the	claim	
relates	would	be	a	limited	civil	case,	a	proceeding	pursuant	to	this	section	is	a	limited	civil	
case.
(b) The	petition	shall	show	each	of	the	following:
(1) That	application	was	made	to	the	board	under	Section	911.4 and	was	denied	or	
deemed	denied.
(2) The	reason	for	failure	to	present	the	claim	within	the	time	limit	specified	in	Section	
911.2 .
(3) The	information	required	by	Section	910 .
The	petition	shall	be	filed	within	six	months	after	the	application	to	the	board	is	denied	or	
deemed	to	be	denied	pursuant	to	Section	911.6 .
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815:	Except	as	otherwise	provided	by	statute:
(a) A	public	entity	is	not	liable	for	an	injury,	
whether	such	injury	arises	out	of	an	act	or	
omission	of	the	public	entity	or	a	public	
employee	or	any	other	person.

• SO	HOW	DO	YOU	ALLEGE	NEGLIGENCE	
AGAINST	A	GOVERNMENT	ENTITY?



NEGLIGENCE	AGAINST	GOV.	ENTITIES	
820 (a):	Except	as	otherwise	provided	by	statute	(including	
Section	820.2),	a	public	employee	is	liable	for	injury	caused	by	his	
act	or	omission	to	the	same	extent	as	a	private	person.

815.2	:	(a) A	public	entity	is	liable	for	injury	proximately	caused	by	
an	act	or	omission	of	an	employee	of	the	public	entity	within	the	
scope	of	his	employment	if	the	act	or	omission	would,	apart	from	
this	section,	have	given	rise	to	a	cause	of	action	against	that	
employee	or	his	personal	representative.

815.4 :	A	public	entity	is	liable	for	injury	proximately	caused	by	a	
tortious	act	or	omission	of	an	independent	contractor	of	the	
public	entity	to	the	same	extent	that	the	public	entity	would	be	
subject	to	such	liability	if	it	were	a	private	person
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DISCOVERY	– VEHICLE	INSPECTION
What	did	the	Vehicle	Inspection	tell	us?

• Brakes	on	Dump	Truck	Working	Properly

• No	Product	Liability	Case

• Dismiss	Manufacturer	(Peterbilt	/	Paccar)	



REMAINING	DEFENDANTS

• Los	Angeles	Country	Metropolitan	
Transportation	Authority	/	LACMTA
Bus	Driver

• JG	Demolition	and	Cleanup	Inc.	/	
Dump	Truck	Driver	(750k	Insurance	
Policy).



REMAINING	DEFENDANTS

• More	than	one	party	can	be	jointly	
responsible	for	the	full	amount	of	
Plaintiff’s	economic	damages,	but	
only	separately	(severally)	liable	for	
non-economic	damages	proportion	
to	percentage	of	fault.

• 1	percent	at	fault?	On	the	hook	for	
full	amount	of	Economic	Damages



MTA	Discovery
What	to	ask	for?	(CONTACT	US	FOR	SAMPLES)
• Incident	Reports
• Photographs
• Video
• Onboard	Data	Recorders	/	SmartDrive	Video
• Maintenance	Records
• Driver	Training	Materials
• Safety	Materials
• Policies	and	Procedures
• Driver	file
• Records	re:	Route	/	Timing



MTA	DEFENSE

• BLAME	THE	DUMP	TRUCK

• NO	FORESEEABILITY



THE	LIABILITY	PICTURE
As	indicated	in	the	traffic	collision	report,	the	roadway	at	the	scene	was	wet	
on	the	morning	of	the	Subject	Incident.		Scene	Photos	and	SmartDrive	Video	
also	demonstrate	the	wet	condition	of	the	roadway	prior	to	the	incident.



THE	LIABILITY	PICTURE
The	MTA’s	own	manual	for	vehicle	operations	states:	
“Wet	roads	can	double	stopping	distance,	so	reduce	
your	speed	about	one	third.”	



THE	LIABILITY	PICTURE
The	MTA	Manual	also	instructs	drivers	to	“Leave	
yourself	a	way	out.”	MTA	drivers	are	also	trained	
to	“Slow	down	and	cover	your	brake	as	you	
approach	the	intersection.”	Additionally,	the	MTA	
manual	on	Smart	Driving	instructs	drivers	to	
“think	defensively”	and	“[e]xpect other	vehicles	to	
pull	out	in	front	of	you.”.		The	manual	further	
provides	that	“you	need	to	anticipate	the	actions	
of	others	and	plan	your	defense”,	and	that	one	“of	
the	most	dangerous	areas	in	any	route	is	the	
intersection.”
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THE	LIABILITY	PICTURE
MTA	acknowledges	that	is	
foreseeable	that	other	vehicles	will	
enter	the	roadway	in	front	of	their	
buses,	especially	at	intersections.	In	
her	deposition,	Defendant	driver	
Lakisha	Traylor	acknowledged	that	
she	received	this	training.	



THE	LIABILITY	PICTURE
MORAL	OF	THE	STORY:	USE	
THE	DEFENDANT’S	OWN	
TRAINING	AND	SAFETY	
DOCUMENTATION	AND	
POLICIES	AND	PROCEDURES	TO	
SET	STANDARD	OF	CARE	AND	
ESTABLISH	FORESEEABILITY



THE	LIABILITY	PICTURE
The	Smart	Drive	video	obtained	from	the	Subject	
Bus,	as	well	as	the	testimony	of	Ms.	Traylor,	
demonstrate	that	the	MTA	breached	the	standard	of	
care	in	this	case,	and	that	its	negligent	conduct	was	
a	cause	of	the	violent	collision.		

• The	area	of	Hollywood	Boulevard	where	the	collision	occurred	is	a	35	
mph	zone.		

• The	Smart	Drive	video	establishes	that	Ms.	Traylor	was	travelling	at	a	
speed	of	38	mph	prior	to	the	Subject	Incident.		

• The	Smart	Drive	video	also	establishes	that	instead	of	slowing	down	as	
she	approached	the	intersection	as	she	was	trained,	Ms.	Traylor	
accelerated.		



THE	LIABILITY	PICTURE
• Further,	due	to	the	wet	road	conditions,	and	as	established	

by	the	MTA	manuals,	Ms.	Traylor	should	have	been	
travelling	at	a	reduced	speed	of	“about	one	third”,	or	
approximately	25	mph	in	a	35	mph	zone.		

• Additionally,	in	her	deposition,	Ms.	Traylor	acknowledged	
that	she	was	trained	to	brake	before	swerving	when	a	
hazard	is	encountered.	

• However,	in	this	instance,	Ms.	Traylor	swerved	into	
oncoming	traffic	before	braking.		Ms.	Traylor	testified	that	
she	does	not	have	any	explanation	as	to	why	she	didn’t	
brake	before	swerving	when	she	saw	the	runaway	dump	
truck	coming	down	the	street.	
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THE	LIABILITY	PICTURE
• EXPERTS
• ACCIDENT	
RECONSTRUCTIONIST
• BUS	EXPERT	
• HUMAN	FACTORS



THE	LIABILITY	PICTURE
ACCIDENT	RECONSTRUCTIONIST	OPINION:	
• Had	the	MTA	followed	its	own	policies	and	

procedures,	the	incident	could	have	been	
avoided.	

• A	bus	travelling	at	25	mph	with	an	operator	
perception/reaction	time	of	1	second	would	have	
at	one	extreme	stopped	well	short	of	striking	the	
encroaching	runaway	dump	truck,	or	slowed	to	
permit	the	dump	truck	to	clear	its	path,	or,	at	the	
other	extreme,	struck	the	dump	truck	at	a	very	
low	speed	prior	to	coming	to	rest.		
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THE	TODAY	SHOW



NEW	YORK	POST



READER’S	DIGEST



PUBLISHED	BOOK	- STRUCK



PUBLISHED	BOOK	- STRUCK

https://www.youtube.com/watch?v=JXr46I4C
B98



A	HOLLYWOOD	HAPPY	ENDING



CONCLUSION	/	QUESTIONS

Geoff	Wells– gwells@gbw.law

Christian	Nickerson	– cnickerson@gbw.law


