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WIN THAT CASE?

$3.5 MILLION SETTLEMENT
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for School Bus Related Injuries
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Geoffrey Wells
As one of the leading trial lawyers in
the state, Geoff Wells has obtained
more than 250 multimillion-dollar
verdicts and settlements in complex
legal actions. Geoff's practice
focuses on personal injury, wrongful
death, motor vehicle accidents,
product liability, premises liability,
motor vehicle accidents and product
defect cases. Geoff was named
a Finalist for CAOC's Consumer
Attorney of The Year Award in
2018 and also named a CAALA Trial
Lawyer of the Year Finalist.
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Christian Nickerson

is a trial attorney specializing in
employment litigation, business

litigation, catastrophic personal
injury, and wrongful death cases.
He has achieved over $160 million

in jury verdicts and negotiated
settlements on behalf of clients,

and is a two-time finalist for
CAOC’'s Consumer Attorney of the
Year Award. Christian was named
Top 40 under 40 by the National
Trial Lawyers and recognized as
a Southern California Rising Star,
2015 - 2020.
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THE INCIDENT
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THE INCIDENT

STATE OF CALIFORNIA

NARRATIVE/SUPPLEMENTAL PAGE 9 OF 11

"DATE OF INCIDENT TIME NCIC NUMBER OFFICER I.D. NUMBER
09/19/2017 1405 9525 018366 9525-2017-20037

Arca’s of Impact (AOI’s):

AOI #1, (V-1 vs. P-2), was located, approximately 5 ft, north of the north roadway edge prolongation of Baseline Rd,
and 23 ft. west of the east roadway edge of Emerald Ave,

AOL#2, (P-2 vs. Roadway), was located, approximately 17 ft. north of the north roadway edge prolongation of
Baseline Rd. and 30 ft. west of the east roadway edge of Emerald Ave.

1
2
3
4
5
6
7
8
9

Causc:

P-1 (Orozcomedina) caused this collision by failing to yield to P-2 (Reh) who was a pedestrian within a marked
crosswalk and was in violation of 21950 (a) VC

All Opinions and Conclusions were cstablished by vehicle damage, observations, and statements,

18 Recommendations:
19

20 None.
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THE INJURIES

MARY

Left hip fracture;

Left pelvis fracture;

Left knee/tibia fractures requiring 5
surgeries;

Left foot/ankle injury requiring surgery;
Facial lacerations requiring 10-20 stitches;
and emotional distress/depression

KIM

Loss of consortium
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THE DEFENDANTS

BONITA UNIFIED SCHOOL DISTRICT

INDIVIDUAL BUS DRIVER (Why name the
individual?)

CITY OF LA VERNE / SAN DIMAS /
GLENDORA

COUNTY OF LOS ANGELES

GREENE BROILLET
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THE GOVERNMENT CLAIM

BONITA UNIFIED SCHOOL DISTRICT
CLAIM FOR DAMAGES FORM

DIRECTIONS: Complete and send an original and one copy to: Business Office, 115 W Allen Avenue, S
Name of Claimant: (injured or damaged party)
Date of Birth:

(Area Code & Number)

Phone No,
(City/State/Zip Code) (Area Code & Number)

Claimant receives or Is eligible for SSDI or Medicare* Yes No
Directions: Indicate to which address you wish notices sent: SEE ABOVE.

When Did Injury or Damage Occur? H
(Month/Day/Year) (Day of Week) (Time of Day)

Where Did Injury or Damage Occur?
(School site, street address, intersecting streets, or other locations)

How Did Injury or Damage Occur?
(Describe accident or occurrence in complete detaillattach additional pages if needed)

Names, Addresses and Phone Numbers of Witnesses, Doclors, Hospitals or persons who may have information regarding your
injury or damages:
.. SEEATTACHEOD

Names of Scheo! Employees Involved: SEE ATTACHED
Police Report Number (if applicable) B —
What Action or Inaction of District Employee(s) Caused Your Injury or Damage? SEE ATTACHED

What Injuries or Damage Did You Suffer? SEE ATTACHED

State the Amount of the Claim if it is less than $10,000: ___SEE ATTACHED.

Include the estimated amount of any prospective injury, damage or loss insofar as It may be know at the time the claim is
presented and list the basis for the computation of the amount claimed:

If the dollar amount of the claim is more than $10,000, no dollar amount will be stated but please indicate whether the claim is a
limited civil claim (fotal dollar amount less than $25,000): Limited Civil Case: Yes __XX No

Directions: Sign and date this form below. If the signer Is not the Claimant, indicate the relationship of the signer to the
Ci t (parent, attorney, etc.) and address

A1 [N 225 o B
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THE GOVERNMENT CLAIM

GOVERNMENT TORT CLAIM

MARY ELAINE REH, an individuval; KIM '‘GOVERNMENT CLAIM PURSUANT |

REH. an individual; TO GOVERNMENT CODE SECTIONS |

§ 005 AND 910, ET SEQ. =
Claimants, :

VS.

BONITA UNIFIED SCHOOL DISTRICT. a
igovernment entity; ROSE MARIE
pB.QZQQMED,INA an individual; CITY OF
LA VERNE, a government entity: COUNTY
OF LOS ANGELES a govi ‘ernment entity;
CITY OF SAN DIMAS a government entity;
CITY OF GLENDORA, a government entity:

Respondents.

Pursuant to the provisions of §§ 905 and 910 et seq. of the California Government Code,
demand is hereby made against the BONITA UNIFIED SCHOOL DISTRICT, a public entity,
ROSE MARIE QRQZCOMEDINA. an individual. CITY OF LA VERNE. a government entity,
COUNTY OF LOS ANGELES, a government entity; CITY OF SAN DIMAS, a government

entity; CITY OF GLENDORA, a government entity; and DOES 1 through 100 inclusive, in an
amount in excess of the jurisdictional limits of the Superior Court of the State of California.

In support of said claim, the following information is submitted:

GREENE BROILLET
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THE GOVERNMENT CLAIM

1. Claimants' Names of Injured Parties: MARY ELAINE REH, an individual; KIM
REH, an individual.

2. Address to which claimants wish co ondence to be mailed: c/o Geoffrey S.
Wells, Esq., GREENE, BROILLET, & WHEELER, P.O. Box 2131, Santa Monica, Califorma
90407-2131; (310) 576-1200.

3. Nature of Injuries: As a result of the subject meident, MARY ELAINE REH
sustained severe and permanent physical mjuries meluding, but not limited to, traumatic brain
injuries, 2 concussion, broken'cruzhed kmee and leg requiring surgery/pmmsrods, fractured hip, 2
fractured pelvis, cuts, contusions, and stitches. Further, MARY ELAINE REH and KIM REH (the
husband of MARY ELAINE REH) sustained severs emotional distress, loss eaming capacity, loss
of earnmgs, losz of eaming potential, losz of consorttum, the loss of love, companionship,
comfort, care, assistance, protection, affection, society, moral support, and services, and the loss of
enjoyment of sexual relations as a result of the subject incident.

4. Amount of claimed damages: Based on the zevere and permanent naturs of their

injuries, Claimants demand damages in excess of the jurisdictional limits of Superior Court. The

exact amount of zaid lossez will be stated according to proof, pursuant to Code of Civil Procedure
Section 423.10.

5. Date damage occurred: September 19, 2017

6. Place Where Damage Occurred: The subject mcident occurred at or near
crozswalk and intersection of Baselme Rd. and Emerald Avenue in La Veme, CA (hersinafter
referred to at times as the “SUBJECT LOCATION". Sees Traffic Collizion Report, attached
hereto.

7.  Governmental Entities Allezed to Be at Fault: BONITA UNIFIED SCHOOL
DISTRICT, ROSE MARIE QROZCOMEDINA. CITY OF LA VERNE, COUNTY OF LOS
ANGELES, CITY OF SAN DIMAS, CITY OF GLENDORA, and DOES 1-100, inclusive.

8. Names, Addreszez and Telephone Numbers of Witnezsses: Known witnesses at
this time include, but are not limitad to, Mary Elaine Reh (may be contactsd through counsel
above); Kim Reh (may be contactad through counssl above); other family members and friends of

& WHEELER LLP
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THE GOVERNMENT CLAIM

Claimants (may be contacted through counsel above); Claimants’ treating physicians and medical
personnel; First Responders; Roze Marie Qrozoamedma; Officer J. Moniz, Officer M. Van
Valkenbwzh; Xavier Garcia; Raquel Nadikizps: Michelle Tibbetts;  For witness contact
information please ses Traffic Collizion Report, attached herato.

S, Nature of the Caze: On or about September 19, 2017, at approximataly 2:05 pm.,
Claimant Mary Elaine Reh was lawfully walking westbound in 2 marked crosswalk at or near the
SUBJECT LOCATION. At or around the same time and location, school bus operator ROSE
MARIE QROZCOMEDDNA, while in the course and scope of her employment with BONITA
UNIFIED SCHOOL DISTRICT, CITY OF LA VERNE, COUNTY OF LOS ANGELES, CITY
OF SAN DIMAS, CITY OF GLENDORA, and/or DOES 1-100, inclusive, and each of them,
operated the subject school bus in a neglizent, reckless, and’or careless manner, tuming loft onto
northbound Emerald Ave. mto the crosswalk area without yielding to Claunamt Mary Elaine Reh.
Az a rezult of this negligent, reckless and/or careless conduct, the subject school bus hit Claimant
Mary Elaine Reh as she was lawfully crossing m the marked crosswalk, thersby causing severe
and permanent injuries to Claimants. Discovery and investization contmus.

Claimants are informed and belisve and thereupon allege that respondents BONITA
UNIFIED SCHOOL DISTRICT, ROSE MARIE QROZCOMEDRINA, CITY OF LA VERNE,
COUNTY OF LOS ANGELES, CITY OF SAN DIMAS, CITY OF GLENDORA, and/or DOES
1-100, inclusive, and each of them, and their employess, agents, servants and independent
contractors, breached their duty of care that was owed to Claimants, and nagligently, carales:ly,
reckleszly, or i some other actionable manner operatad the subject school bus and/or causad it to
be operated in such a manner which created a forezeeabla rizk of harm and mjury as complained of
herein. Said neglizent, careless and recklesz conduct was a cause of above described incident and
consaquential mjuries and damages to Claimants.

Claimants are mformed and believe and thersupon allege that such neglizent careless,
and’or reckless conduct includes, but iz not limited to: neglizently, caraleszly, and/or recklessly

operating the subject school bus; negligently hiring, supervising, training and/or controlling their

employees, agents, servants and independent contractors; negligently entrusting the subject school

a
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THE GOVERNMENT CLAIM

bus to their employees, agents, servant: and independent contractors; failing to properly control,
supervize, maintain, operate, mspect, and'or repair the subject school bus zo as to cause a
forezeeable dangerous condition to exizt capable of producing the naturs and extent of mjuries az
complained of herain.

Claimants are informed and believe and thereupon allege that Respondentz and DOES 1
through 100, meclusive, inspected, designed, mamtamad, managed. allowsd, controlled, operated,
oversaw, equipped, instructed, permitted, regulated, constructed, supervised and/or were otherwize
responsible for conducting, regulating and mamtaming safety at or near the Subject Location,
where padestrians were lawfully pemmittad to cross, and frequently did cross. Claimants are
informed and believe, and thereupon allege that said Respondents were alzo rezponsible for taking
reasonable precautions to ensure the safa operation of school buses and vehicles at the Subject
Location, and to pravent and mmimize the rizk of vehicle vs. pedestrian collizions at the Subject
Location.

The Subject Location was in a dangerous condition, including, but not limited to, vision
obstruction and inadequate, non-existent and/or deficient wammg signals, traffic/pedestrian signal
timing, signs, designs, pavement markings and texturmg, padestrian crozswalk and sidewalk areas;
waming systems, light systems, and’or traffic signal controls to ensure the safety of thoza people
upon public property. Claimants are mformed and believe and thersupon allege that Rezpondents

were and are responsible for operating, monitoring, regulating, timmg, controlling, desizning,

installing, maintaming, constructing, mspecting, and/or repairing the pedestrian safety and traffic
control devices, timing and systems at the Subject Location. Respondents” failure to inspect,
operate design, mamtain, manage, allow, control, operate, oversee, equip, mstruct, permuit,
regulate, construct, supervise, and/or install the aforementioned waming systams, light systems,
pedestrian safety devices and traffic control devices at the Subject Location, caused the dangerous
condition to exist at the Subject Location.

Claimants contend that as a result of the above-mentioned acts and omissions of
Respondents, a dangerous condition was created and Respondents had actual and’or constructive

notice of the dangerous condition at a sufficient time prior to the Injury to have taken measures to

4
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THE GOVERNMENT CLAIM

protect against said dangerous condition. Respondents therefore negligently, careleszly, and/or
reckleszly, failed to install, monitor, regulate, control, time, change inspesct and/or repair the
waming systems, light systems, pedestrian and traffic control devices at the Subject Location
despite actual or constructive notice that it was unzafe for pedestrians in the arsa.

The Subject Location was a concealed trap, due to vision obstruction, and inadequate, non-
existent and/or deficient waming zignals, traffic signal timing, =igns, designs, pavement markings
and texturing, pedestrian crosswalk and sidewalk areas; waming systems, light systems, flahers
and’or traffic signal controls to ensure the safsty of thoze people at the Subject Location,
Claimants zllege that the actions set forth above by Respondents were negligent, careless, and
reckless acts or failures to act which proximately caused the mjuries and damages to Claimants, as
allezed herein.

For the reasons set forth above, said public property hersin deseribed was in a dangerous
condition, creating a substantial rizk of injury to persons such as Claimants, when such property
waz used in 2 manner in which it was reazonably foreseeable that it would be used. This creation

of and/or failure to wam of the dangerous conditions, combined with the illusion and parception of

aoa 6 || safety, constituted a concealed trap and was 2 cause Claimants’ severs and permanent mjuries.

Claimants further allege that as 2 rezult of az a result of the subject incident, MARY
ELAINE REH sustained severe and permanent physical injuries including, but not limitad to,
traumatic brain mjuries, a concussion, broken/crushed knee and lez requirmg surgery/pins/rods,
fracturad hip, a fractured pelvis, cuts, contusions, and stitches. Further, MARY ELAINE REH
and KIM REH (the husband of MARY ELAINE REH) sustamed severe emotional distress, loss
eaming capacity, loss of samings, loss of eaming potential, losz of consortium, the lozs of love,
companionship, comfort, care, assistance, protection, affection, society, moral support, and
services, and the loss of enjoyment of sexual relations as a result of the subject incident.

Please also see mformation contained in the attached Traffic Collision Raport, which iz
hereby meorporated by reference.

GREENE BROILLET
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THE GOVERNMENT CLAIM

10.  Reszervation of right to amend and/or supplement claim: Claimants razsrve the
right to amend and/or supplement this Claim for Damages, mecluding asserting new theories of

Liability or causes of action, upon dizcovery of new or additional mformation or facts.

DATED: October 27, 2017 GREENE BROILLET & WHEELER, LLP

Geoffrey S. Wells

Tobin M. Lanzetta
Christian T.F. Nickerzon
Attomeys for Claimants

I
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THE GOVERNMENT CLAIM

* Must be submitted within 6 months

* What do | do if the 6 month period
has expired or the Government Claim
is defective and past the 6 months?

GREENE BROILLET
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THE GOVERNMENT CLAIM

* Application for Leave to Present a Late Claim

911.4.

(a) When a claim that is required by Section 911.2 to be presented
not later than six months after the accrual of the cause of action is
not presented within that time, a written application may be made
to the public entity for leave to present that claim.

(b) The application shall be presented to the public entity as
provided in Article 2 (commencing with Section 915) within a
reasonable time not to exceed one year after the accrual of the
cause of action and shall state the reason for the delay in
presenting the claim. The proposed claim shall be attached to the
application.

GREENE BROILLET
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THE GOVERNMENT CLAIM

* Application for Leave to Present a Late Claim

911.6.

(a) The board shall grant or deny the application within 45 days...

(b) The board shall grant the application where one or more of the following is applicable:
(1) The failure to present the claim was through mistake, inadvertence, surprise or
excusable neglect and the public entity was not prejudiced in its defense....

(2) The person who sustained the alleged injury, damage or loss was a minor during all of
the time specified in Section 911.2 for the presentation of the claim.

(3) The person who sustained the alleged injury, damage or loss was physically or mentally
incapacitated during all of the time specified in Section 911.2 for the presentation of the
claim and by reason of such disability failed to present a claim during such time.

(4) The person who sustained the alleged injury, damage or loss died before the expiration
of the time specified in Section 911.2 for the presentation of the claim.

(c) If the board fails or refuses to act on an application within the time prescribed by this
section, the application shall be deemed to have been denied on the 45th day...

GREENE BROILLET
& WHEELER LLP



THE GOVERNMENT CLAIM

e Petition for Leave to Present a Late Claim

(a) If an application for leave to present a claim is denied or deemed to be denied
pursuant to Section 911.6, a petition may be made to the court for an order relieving the
petitioner from Section 945.4 . The proper court for filing the petition is a superior court
that would be a proper court for the trial of an action on the cause of action to which the
claim relates. If the petition is filed in a court which is not a proper court for the
determination of the matter, the court, on motion of any party, shall transfer the
proceeding to a proper court. If an action on the cause of action to which the claim
relates would be a limited civil case, a proceeding pursuant to this section is a limited civil
case.

(b) The petition shall show each of the following:

(1) That application was made to the board under Section 911.4 and was denied or
deemed denied.

(2) The reason for failure to present the claim within the time limit specified in Section
911.2.

(3) The information required by Section 910 .

The petition shall be filed within six months after the application to the board is denied or

deemed to be denied pursuant to Section 911.6 .
GREENE BROILLET
& WHEELER LLP




NEGLIGENCE AGAINST GOV. ENTITIES

GREENE BROILLET & WHEELER, LLP
e

L
100 WILSKIRE DOULE J € 2100

GE Bar No. 126498

CHRISTIAN T
|

Attormeys for L

[SPACE BELOW FOR FILING STAMP ONLY)

RSON, State Bar No. 281084

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANG

MARY ELAINE REH, an individual; and KIM
REH, an individual,

Plaintiffs,

VS,

BONITA UNIFIED SCHOOL DISIK]( Ia
hmcmmcm entity

gwcmmem unily
FELES, a governme:
S, a government cnl)lv
md DOES 1-100, inclusive,

CASE NO
COMPLAINT FOR DAMAGES
(Amount in Controversy Excceds 25,000.00)
JENCE (GOVERNMENT
20(a), 815.2(a) and §15.4)
' ((,0\' ERNME NT CODE 815.2(a) and

ROUS CONDITION OF
C PROPERTY

LOSS OF CONSORTIUM
DEMAND FOR JURY TRIAL

COME NOW the Plaintiffs MARY ELAINE REH, an individual, and KIM REH, an

individual; and for causes of action against Defendants, and each of them, allege:

GENEE ALLEGATIONS

L. The true names and/or capacities, whether individual, corporate, associate or

otherwise of Defendants DOES 1 through 100, inclusive, and ecach of them, are unknown to

PlaintifTs, who therefore sue said Defendants by such fictitious names, Plaintiffs are informed and

-1-
COMPLAINT FOR DAMAGES / DEMAND FOR JUR TRIAL

[B03559)]
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NEGLIGENCE AGAINST GOV. ENTITIES

815: Except as otherwise provided by statute:
(a) A public entity is not liable for an injury,
whether such injury arises out of an act or
omission of the public entity or a public
employee or any other person.

* SO HOW DO YOU ALLEGE NEGLIGENCE
AGAINST A GOVERNMENT ENTITY?

GREENE BROILLET
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NEGLIGENCE AGAINST GOV. ENTITIES

820 (a): Except as otherwise provided by statute (including
Section 820.2), a public employee is liable for injury caused by his
act or omission to the same extent as a private person.

815.2 : (a) A public entity is liable for injury proximately caused by
an act or omission of an employee of the public entity within the
scope of his employment if the act or omission would, apart from
this section, have given rise to a cause of action against that
employee or his personal representative.

815.4 : A public entity is liable for injury proximately caused by a
tortious act or omission of an independent contractor of the
public entity to the same extent that the public entity would be
subject to such liability if it were a private person

GREENE BROILLET
& WHEELER LLP



NEGLIGENCE AGAINST GOV. ENTITIES

820 (a): Except as otherwise provided by statute (including
Section 820.2), a public employee is liable for injury caused by his
act or omission to the same extent as a private person.

815.2 : (a) A public entity is liable for injury proximately caused by
an act or omission of an employee of the public entity within the
scope of his employment if the act or omission would, apart from
this section, have given rise to a cause of action against that
employee or his personal representative.

815.4 : A public entity is liable for injury proximately caused by a
tortious act or omission of an independent contractor of the
public entity to the same extent that the public entity would be
subject to such liability if it were a private person

GREENE BROILLET
& WHEELER LLP



NEGLIGENCE AGAINST GOV. ENTITIES

P.O. BOX 213

GREENE BROWLLET 3 W
SANTA MONICA, CA

[B0M25)

FIRST CAUSE OF ACTION

(Negligence under Government Code §§ 815.2(a), 815.4, and 820(a) as Against Defendants
BONITA UNIFIED SCHOOL DISTRICT, ROSE MARIE OROZCOMEDINA, and DOES
1 through 100, inclusive)

15.  Plaintiffs reallege as though fully set forth at length, and incorporate herein by
reference, the preceding paragraphs above.

16,  Plaintiffs are informed and believe, and thereupon allege that Defendants BONITA
UNIFIED SCHOOL DISTRICT, ROSE MARIE OROZCOMEDINA, and DOES 1 through 100,
inclusive, and each of them had a nondelegable duty to take reasonable precautions to ensure the
safe operation of school buses at the SUBJECT LOCATION, to provide a reasonably safe
transportation system, and to prevent and/or minimize the risk of vehicle vs. pedestrian collisions
at the SUBJECT LOCATION.

17.  Plaintiffs are informed and believe, and thereupon allege that at all times mentioned

herein, said Defendants and DOES 1 through 100, inclusive, and each of them, as well as their

-5-
COMPLAINT FOR DAMAGES / DEMAND FOR JURY TRIAL

I
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NEGLIGENCE AGAINST GOV. ENTITIES

LER, LLP

GREENE BROILLET & WHE!

F.0 BOX 2131

SANTA MONICA, CA 60407

agents, employees and independent contractors inspected, designed, maintained, allowed,
permitted, regulated, constructed, supervised and/or were otherwise responsible for conducting,
regulating and maintaining safety at or near the scene of the subject incident, and for conducti
regulating, and maintaining the safe operation of the SUBJECT SCHOOL BUS.

I8. Plaintiffs arc informed and believe and thereupon allege that Defendants BONITA
UNIFIED SCHOOL DISTRICT, ROSE MARIE OROZCOMED 1 through 100,
inclusive, and their employees, agents, servants and independent contractors breached their di f
care by negligently, carclessly, recklessly, or in some other actionable manner operating the
SUB. I SCHOOL BUS and/or causing it to be operated in such a manner which created a
foreseeable risk of harm and injury as complained of herein. Said negligent, careless and reckless
conduct was a cause of above described incident and consequential injuries and damages to
Plaintiffs. As a result of this negligent, reckless and/or careless conduct, the SUBJECT SCHOOL
BUS hit Plaintift MARY ELAINE REH as she was lawfully crossing in the marked crosswalk,
thereby causing severe and permanent injurics to Plaintiffs.

19. Plaintiffs arc informed and belicve and thercupon allege that such negligent,
carcless, and/or rec conduct includes, but is not limited to: negligently, carelessly, and/
recklessly operating the SUBJECT SCHOOL BUS; negligently hiring, supervi training
and/or controlling their employecs ents, servants and independent contractors; negligently
entrusting the SUBJECT SCHOOL BUS to their employees, agents, servants and independent
contractors; failing to properly control, supervise, maintain, operate, inspect, and/or repair the
SUBJECT SCHOOL BUS so as to cause a foreseeable dangerous condition to exist capable of
producing the nature and extent of injuries as complained of herein,

20. Plaintiffs are informed and believe, and thereupon allege, that as a result of the
above described conduct, said Defendants, and DOES 1 through 100, inclusive, and each of them,
breached their duty to act in a reasonable manner.

21, As a direct and proximate result of the conduct of the Defendants, and each of
them, as aforesaid, Plaintiffs were injured and hurt in their health, strength and activity, sustaining
injuries to their bodies, and shock and injury to their nervous systems and persons, all of which

-6 -

i
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DANGEROUS CONDITION

1100. Dangerous Condition on Public Property - Essential Factual
Elements (Gov. Code, § 835)

[Name of plaintiff] claims that [he/she/nonbinary pronoun] was harmed by
a dangerous condition of [name of defendant]’s property. To establish this
claim, [name of plaintiff] must prove all of the following:

1. That [name of defendant] owned [or controlled] the property;

2. That the property was in a dangerous condition at the time of the
injury;

3. That the dangerous condition created a reasonably foreseeable
risk of the kind of injury that occurred;

4. [That negligent or wrongful conduct of [name of defendant]’s
employee acting within the scope of employment created the
dangerous condition;]

[or]
[That [name of defendant] had notice of the dangerous condition
for a long enough time to have protected against it;)

5. That [name of plaintiff] was harmed; and

6. That the dangerous condition was a substantial factor in causing
[name of plaintiff]’s harm.

I
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DANGEROUS CONDITION

1102. Definition of “Dangerous Condition” (Gov. Code, § 830(a))

A “dangerous condition” is a condition of public property that creates a
substantial risk of injury to members of the general public when the
property [or adjacent property] is used with reasonable care and in a
reasonably foreseeable manner. A condition that creates only a minor
risk of injury is not a dangerous condition. [Whether the property is in a
dangerous condition is to be determined without regard to whether
[[name of plaintiff)/ |or] [name of third party]] exercised or failed to
exercise reasonable care in [his/her/nonbinary pronoun] use of the

property.|

GREENE BROILLET
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DANGEROUS CONDITION

* “The status of a condition as ‘dangerous’ for purposes of the statutory definition
does not depend on whether the plaintiff or other persons were actually
exercising due care but on whether the condition of the property posed a
substantial risk of injury to persons who were exercising due care.” (Cole v.
Town of Los Gatos (2012) 205 Cal.App.4th 749, 768 [140 Cal.Rptr.3d 722],
original 1italics.)

* “[T]he fact the particular plaintiff may not have used due care is relevant only to
his [or her] comparative fault and not to the issue of the presence of a dangerous

condition.” (Castro v. City of Thousand Oaks (2015) 239 Cal. App.4th 1451,
1459 [192 Cal.Rptr.3d 376].)

* “The negligence of a plaintiff-user of public property . . . is a defense which
may be asserted by a public entity: it has no bearing upon the determination of a
‘dangerous condition” in the first instance. . . . If, however, it can be shown that
the property is safe when used with due care and that a risk of harm is created
only when foreseeable users fail to exercise due care, then such property is not
‘dangerous’ within the meaning of section 830, subdivision (a).” (Fredette,
supra, 187 Cal.App.3d at p. 131, internal citation omitted.)
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SCHOOL DISTRICT DEFENSES

* BLAME THE PEDESTRIAN

* Cell Phone, Distracted Walking, Not
crossing at the proper time

* BLAME THE CROSSWALK

* Signal malfunction, vision
obstruction, dangerous condition
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Discovery — Scene Inspection
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Discovery — Scene Inspection
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DISCOVERY — VEHICLE INSPECTION

What did the Scene / Vehicle Inspection tell us?
 No Dangerous Condition of Public Property
case

e No vision obstruction

 The crosswalk was safe and the signals were in
working order

e Straight Negligence case against Bonita Unified
School District
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* BONITA UNIFIED SCHOOL DISTRICT

* INDIVIDUAL BUS DRIVER
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School District Discovery

What to ask for? (CONTACT US FOR SAMPLES)
* Incident Reports

* Photographs

 Video

* Onboard Data Recorders / SmartDrive Video
* Maintenance Records

* Driver Training Materials

 Safety Materials

 Policies and Procedures

* Driver file

* Records re: Route / Timing

GREENE BROILLET
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School District Discovery

Compelling incident reports:

- The “attorney-client privilege does not embrace matters
otherwise unprivileged merely because the client has
communicated those matters to his attorney.” Green & Shinee v.
Superior Court, (2001) 88 Cal.App.4th 53.

- Internal documents do not become privileged because the
documents are subsequently transmitted to an attorney. See
San Francisco United School District v. Superior Court (1961) 55
Cal.2d 451, 456. See also Suezaki v. Superior Court (1962) 58
Cal. 2d 166.

- Take depositions re: the context of the incident
report. Not made 1n anticipation of litigation but
normal course of business.
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School District Discovery

DRISTRICT YEHICLE DIAGRAM OR ADDITIONAL NOTES:

DRIVER &L&M:Mg&sh,_
ucenses_NYqOUAS.
VEHICLE YR. & MAKE 2000 Bluy Bicd B

VEHICLE LICENSE #
VEHICLE # ;

AREA OF DAMAGE

ACCIDENT
REPORT FORM

Submit To
CorVel Corp,

12621 166™ Street
Cerritos, CA 90703
Telephone: (562) 404-8372
Facsimile: (562) 404-4515

aeq

L P

810 T T
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e = -’? sesssvnane
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This vehicle is owned/leased by
Bonita Unified School District
8 public entity, as defined in Section 811.2 of the
Government Code and is permissibly seif-insured
through the Alllance of Schools for Cooperative
Insurance Programs (ASCIP, a Joint Powers
Authority, Parsuant to Section 16020(b)(2) and (b)4)
of the California Vehicle Code (CVC), evidence of

financial responsibility is established through public
lmuuumdqmlﬂhﬂmuaulﬁnw(j)
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School District Discovery

[Pewt Name)
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SIGN OFF : :LJ_
SIGN ON [
A
HOURS ___A.ol

Start
Tine

T ol /\.M (& PM { Miles Total #f of P Pupls
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Depositions

* Driver deposition
* PMQre: Training
e PMQre: Bus Schedule

* PMAQre: Safety
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School District Discovery

Beware Diaz:

Defendant may claim that plaintiffs are barred from conducting
discovery on safety and training under Diaz v. Carcamo, (2011) 51
Cal.4th 1148, if the Defendant admits that the bus driver was
acting in the course and scope of his/her employment at the time
of the incident.

However, Diaz merely states that upon concession of vicarious
liability, evidence regarding negligent hiring, entrustment or
retention is inadmissible at trial. Diaz says absolutely nothing
about the admissibility or discoverability of evidence regarding
sdfety policies and procedures and training.
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School District Discovery

Beware Diaz.

Additionally, California courts have held that evidence of an
employer’s safety rules/bulletins is admissible to show negligence of
an employee.

Employer safety rules may be introduced on the ground that the
employee's failure to follow safety rules promulgated by the employer,
regardless of its substance, serves as evidence of negligence, and jury
is entitled to conclude that the mere fact of a violation of a safety rule
promulgated by the employer is evidence that employee conducted
himself carelessly. Dillenbeck v. City of Los Angeles, (1968) 69 Cal. 2d
472, 477-82.
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Beware Diaz:

Just as safety rules may serve as evidence demonstrating an
employee’s negligence — so too does training provided by the
employer. Such evidence helps to set up the appropriate standard of

care.
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THE LIABILITY PICTURE
MORAL OF THE STORY: USE
THE DEFENDANT’S OWN
TRAINING AND SAFETY
DOCUMENTATION AND
POLICIES AND PROCEDURES TO
SET STANDARD OF CARE AND
ESTABLISH FORESEEABILITY




Other Discovery

What to ask for?

Depose Police
Use client’s own cell phone records to prove
no distraction — Potential PMQ from cell

phone provider to explain records

Subpoena signal timing / maintenance
records to establish signal working properly

SWITRS reports — No prior incidents
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THE LIABILITY PICTURE

ITEMS MARKED BELOW FOLLOWED BY AN ASTERISK [}

EXPLAINED IN THE NARRATIVE,
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THE LIABILITY PICTURE

STATE OF CALIFORNIA

NARRATIVE/SUPPLEMENTAL PAGE 9 OF 11

"DATE OF INCIDENT TIME NCIC NUMBER OFFICER I.D. NUMBER
09/19/2017 1405 9525 018366 9525-2017-20037

Arca’s of Impact (AOI’s):

AOI #1, (V-1 vs. P-2), was located, approximately 5 ft, north of the north roadway edge prolongation of Baseline Rd,
and 23 ft. west of the east roadway edge of Emerald Ave,

AOL#2, (P-2 vs. Roadway), was located, approximately 17 ft. north of the north roadway edge prolongation of
Baseline Rd. and 30 ft. west of the east roadway edge of Emerald Ave.

1
2
3
4
5
6
7
8
9

Causc:

P-1 (Orozcomedina) caused this collision by failing to yield to P-2 (Reh) who was a pedestrian within a marked
crosswalk and was in violation of 21950 (a) VC

All Opinions and Conclusions were cstablished by vehicle damage, observations, and statements,

18 Recommendations:
19

20 None.
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THE LIABILITY PICTURE

21950.
(a) The driver of a vehicle shall yield the right-of-way to a pedestrian
crossing the roadway within any marked crosswalk or within any
unmarked crosswalk at an intersection, except as otherwise provided
in this chapter.

(b) This section does not relieve a pedestrian from the duty of using
due care for his or her safety. No pedestrian may suddenly leave a
curb or other place of safety and walk or run into the path of a vehicle
that 1s so close as to constitute an immediate hazard. No pedestrian
may unnecessarily stop or delay traffic while in a marked or
unmarked crosswalk.
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THE LIABILITY PICTURE

21950.
(c) The driver of a vehicle approaching a pedestrian within any
marked or unmarked crosswalk shall exercise all due care and shall
reduce the speed of the vehicle or take any other action relating to the
operation of the vehicle as necessary to safeguard the safety of the
pedestrian.

(d) Subdivision (b) does not relieve a driver of a vehicle from the duty
of exercising due care for the safety of any pedestrian within any
marked crosswalk or within any unmarked crosswalk at an
Intersection.
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THE LIABILITY PICTURE
* EXPERTS
* ACCIDENT
RECONSTRUCTIONIST
* BUS EXPERT
* HUMAN FACTORS
* CROSSWALK EXPERT




DAMAGES

Presenting damages for Loss
of Consortium

“DAY IN THE LIFE”
- Do it early and
consistently
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| GREENE BROILLET
| & WHEELER LLP

HOW DID YOU
WIN THAT CASE?

$3.5 MILLION SETTLEMENT

for Pedestrian Struck by School Bus

How to Hold a School District Responsible
for School Bus Related Injuries




Geoff Wells— gwells@gbw.law

Christian Nickerson — cnickerson@gbw.law
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