




What	This	Case	Was	About	

¡ Tread	Separation	of	a	Goodyear	Tire	on	a	
1993	Ford	15	Passenger	Van



Timeline	of	Key	Events

¡ 1993	Ford	15	Passenger	Van	purchased	by	Church
¡ 1999	Goodyear	LRE	Tire	(no	nylon)	installed	by	
Sears	

¡ 2000	NHTSA	opens	defect	investigation	into	GYtires
¡ 2001	Ford	adopts	new	GY	tire	with	nylon
¡ 2001	NHTSA	Consumer	Advisory	re	15	passenger	
vans

¡ Jan.	2002:	GY	recalls	LRE	tires	w/o	nylon



April	5,	2004	–
GY Tire	tread	separates	on	Church	Van	



Voir Dire	Issues



Examining	for	Cause/Preemptory	
Challenges

¡ Loyal	Ford	customers
¡ Comparative	fault	- seat	belt	defense
¡ Fault	of	others	– other	defendants/non-
parties

¡ Wrongful	death	damages
¡ Punitive	damages	



Ford	Liability	Issues	



Was	Ford	Liable	for	Failing	to	Notify	
Dealers/Owners	of	GY	Tire	Recall?



01/28/02
Goodyear	Voluntary
Replacement	Program

1994 20041999

E-350	Service	Timeline

Suburban
Ford

1995 1996 1997 1998 2000 2001 2002 2003

01/28/02
Goodyear	Voluntary
Replacement	Program

Sears	Auto
Center

After	Goodyear	Tire	Replacement	Starts

Wal-Mart

08/13/03 | Mileage: 85,422
REFERENCE:	#IN5323649
Installed	Tire–Inspected	Tire Ex.	93

LEGEND
Folsom	Lake	Ford

Suburban	Ford

Sears	Auto	Center

Wal-Mart

Touched	Tires

Tires	Replaced

06/20/02 | Mileage: 75,203
INVOICE:	#FTC425479
90,000	Mile	Service,	Rotated	Tires
Ex.	87

09/09/02 | Mileage: 77,493
INVOICE:	#FTCS433212
Lube,	Oil,	Filter
Ex.	88

02/24/03 | Mileage: 79,369
REFERENCE:	#IN4629350
Installed	Tire–Rotated	Tires
Ex.	1205

05/06/03 | Mileage: 81,543
INVOICE:	#FTCS453958
Brake	Inspection
Ex.	90

06/03/03 | Mileage: 81,918
INVOICE:	#FTCS456647
Replaced	Headlight/Manifold
Ex.	91

06/11/03 | Mileage: Unknown
Wal-Mart	SERVICE	ORDER
Installed	Tire
Ex.	1200

07/11/03 | Mileage: 84,702
INVOICE:	#FTCS460188
90,000	Mile	Service
Ex.	92



1994 20041999

E-350	Service	Timeline

Suburban
Ford

1995 1996 1997 1998 2000 2001 2002 2003

01/28/02
Goodyear	Voluntary
Replacement	Program

After	Goodyear	Tire	Replacement	Starts

04/09/04
Date	of
Rollover

03/25/04 | Mileage: 86,480
INVOICE:	#FTCS481587
Lube,	Oil,	Filter Ex.	94

01/28/02
Goodyear	Voluntary
Replacement	Program

Sears	Auto
Center

Wal-Mart

LEGEND
Folsom	Lake	Ford

Suburban	Ford

Sears	Auto	Center

Wal-Mart

Touched	Tires

Tires	Replaced

06/20/02 | Mileage: 75,203
INVOICE:	#FTC425479
90,000	Mile	Service,	Rotated	Tires
Ex.	87

09/09/02 | Mileage: 77,493
INVOICE:	#FTCS433212
Lube,	Oil,	Filter
Ex.	88

02/24/03 | Mileage: 79,369
REFERENCE:	#IN4629350
Installed	Tire–Rotated	Tires
Ex.	1205

05/06/03 | Mileage: 81,543
INVOICE:	#FTCS453958
Brake	Inspection
Ex.	90

06/03/03 | Mileage: 81,918
INVOICE:	#FTCS456647
Replaced	Headlight/Manifold
Ex.	91

06/11/03 | Mileage: Unknown
Wal-Mart	SERVICE	ORDER
Installed	Tire
Ex.	1200

07/11/03 | Mileage: 84,702
INVOICE:	#FTCS460188
90,000	Mile	Service
Ex.	92

08/13/03 | Mileage: 85,422
REFERENCE:	#IN5323649
Installed	Tire–Inspected	Tire
Ex.	93

03/25/04 | Mileage: 86,480
INVOICE:	#FTCS481587
Lube,	Oil,	Filter
Ex.	94



Ford	Liability	Timeline

¡ Ford	knew	old	tire	design	defective
¡ Ford	knew	15	passenger	vans	rolled	over
¡ Ford	knew	combination	of	old	tire	and	15	
passenger	van	was	deadly

¡ Ford	knew	GY	recalled	tires	in	2002
¡ Ford	provided	GY	with	VIN	numbers	for	vans	
with	old	GY	tires

¡ Ford	did	not	give	GY	THIS	VAN’s	VIN	number
¡ Ford	did	not	notify	dealers	of	GY	recall



E350	15	Passenger	Van	Defect

¡ The	Van	has	oversteer response	in	emergency	
limit	handling	maneuvers

¡ Reasonable	Drivers	are	not	able	to	maintain	
control	in	emergency	maneuvers	including	a	
rear	tread	separation



Understeer



Fishtail	(Oversteer)



15-Passenger	Van:		Ford’s	Design	Choices
1974

Exhibit	146

Exhibit	5
Exhibit	5



Ford’s	Bustleback Design	Choice



Ford’s	Safer	Design	- 1974	

Exhibit	143



15-Passenger	Van	Bustleback Design

Wheelbase = 138”

Length Overall
231.8”
vs.
211.8”



Ford’s	P6-101	Serpentine	Test

Trial	Exhibit	49D	– Raw	Footage	of	Ford	P6-101	Testing	
(Serpentine	Test)



NHTSA	Warning	April	9,	2001



The	Evidence:	Exhibit	31	
March	1,	2002	NHTSA	ODI	Closing	Resume	
Re:	GY	Tires

Exhibit	31



The	Evidence:	Exhibit	33	
April	9,	2002	NHTSA	ODI	Closing	Resume	Re:	Steeltex	Tires



Ford	Corporate	Rep	Eric	Kalis



Ford	Agrees:	Don’t	Blame	Driver



Closing	Arguments



Arguing	Comparative	Fault	–
Seat	Belt	Defense



Jury	Instructions	/	Rules

“Was	the	Seatbelt	Used”	/	“Would	it	Have	Mattered”



Expert	Testimony
Provided	by	Ford	on	this	Claim

Ex 98 B

Ex 1419 B



Expert	Testimony
Provided	by	Ford	on	this	Claim
¡ Pearson

§ No	Witness	Marks	Found
¡ Piziali

§ No	Evidence	of	Seatbelt	Use
§ Ejected	at	the	7/8	Roll
§ Killed	When	Struck	Ground
§ If	Seat	Belted	He	Would	
Have	Survived	the	Rollover	
“Without	Significant	
Injuries”

§ Admits	Heads	Go	Out	
Windows	When	Belted

§ Admits	Belted	Killed	With	
More	RollsOccupants

¡ Hayes
§ Cannot	Say	No	Seat	Belt
§ Cannot	Say	if	it	Was	Used	and	

Inadvertently	Unlatched
§ Skull	Fracture	Happened	in	

the	First	Roll
▪ Head	and	Roof	Met	on	
Ground	Contact

§ Was	Ejected	Between	¾	and	1	
½	Rolls

§ If	He	Had	Remained	in	vehicle	
Due	to	a	Seatbelt	he	would	
have	suffered	mortal	injuries	
regardless



Arguing	Wrongful	Death	Damages



Harms	&	Losses
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Evidence	of	Harms	&	Losses
Harms	&	Losses

Economic
Financial	Support	- Past

Financial	Support	- Future

Funeral	Expenses

Household	Services	- Past

Household	Services	– Future

Non-Economic
Past	– Loss	of	Tony’s	love,	

companionship,	comfort,	care,	
assistance,	protection,	affection,	
society,	moral	support,	training,	

and	guidance

Future	– Loss	of	Tony’s	love,	
companionship,	comfort,	care,	
assistance,	protection,	affection,	
society,	moral	support,	training,	

and	guidance





Arguing	Punitive	Damages



Jury	Instructions	/	Rules

“Factors	for	the	Jury	to	Consider	in	Determining	
Whether	Punitive	Damages	are	Warranted”



65:13-66:4

James	Vondale
Director	of	Automotive	Safety	Office

Ford	Motor	Company	Failed
Tony	Mauro’s	Family



Expert	Expenditures
That	We	Are	Aware	of	in	the	Past	10	Years

Expert Litigation Cost	to	Ford
Lee	Carr $10	- $12	Million	(50%	Ford)	(Yearly)
Robert	Piziali $22	Million	+
Exponent	Engineering $88	Million	+
Geoff	Germane $10	Million
Jeffery	Pearson $		5	Million
TOTAL $175	- $185	Million

(Spent	by	Ford	in	the	Past	10	Years	on	these	Expert	Alone)



3%	
$175,000,000	

to
$185,000,000

Net	Worth	of	Ford:			$5.35	
Billion

$5,350,000,000

Expert	Expenditures
That	We	Are	Aware	of	in	the	Past	10	Years



¡ 1981	– Critical	
Product	Problems	
Review	Group

¡ 1982	– Guidelines	for	
Professional	Technical	
Conduct

¡ 1984	– Product	Safety	
Planning	and	
Implementation	
Letter

• 1986	– Limit	Handling	
Objectives	
(Technical	Report)

• 1987	– Light	Truck	Safety	
Guidelines

• Public	Representation	of	
Ford	CEO	Jasque Nasser	
– Customer	Safety	is	Top	
Priority	(Fall	2000)

Ford’s	Stated	“Duty	of	Care”
Professes	Safety	Protocols



Ex 103 C

Jac Nasser, CEO & President

Ford’s	Stated	“Duty	of	Care”
Professes	Safety	Protocols



Ford’s	Responsibility
¡ Ford	Motor	Company

§ Designed	Subject	Van
§ Manufactured
Subject	Van

§ Distributed	Subject	Van
¡ Local	Authorized	Ford	Dealers	
Sold	and	Maintained	the	Subject	Van
§ Folsom	Lake	Ford
§ Suburban	/	Future	Ford
§ Extended	Warranty	Purchased	from	Ford	
Motor	Co.

Ex 146



The	Verdict	



The	Verdict	



Apportionment	of	Fault



Wrongful	Death	Damages



Punitive	Damages



CONCLUSION	/	QUESTIONS

Chris	Spagnoli– cspagnoli@gbw.law

Roger	Dreyer– rdreyer@dbbwc.com

Bruce	Broillet– bbroillet@gbw.law


