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What Really 
Happened?

• Sudden death?

Or 

• Cell Phone Use?



Fed Ex Freight Driver
Timothy Evans

• 32 years old

• Married to Candace Evans

• 2 children

• June, 2011 FX Driver Apprentice 
Program

• (trained with Sayra Bautista)

• Class A License August, 2011

• On-call City Driver 

• (Aug. 2011 – Oct. 2013)

• On-call Road Driver 

• (Oct. 2013 – Apr. 2014)





Medical Emergency Defense

FedEx has the burden of proof that Evans’ was not 
negligent because of sudden unexpected medical 
emergency.  In order to win on this defense, FedEx 
must prove each of the following three elements:

1) that a medical condition or illness was the cause 
of Evans’ loss of control of the truck; AND

2) the cause of the medical condition or illness, AND

3) that the illness or medical condition was 
unanticipated by Evans. 



Defense Claim of Sudden 
Incapacitating Medical Emergency? 

1. Whitman testimony

2. Ben Lopez

3. Path of vehicle 

4. Autopsy findings

a) Liver laceration – minimal blood = low blood 
pressure

b) Carboxyhemoglobin percentage negligible

c) Minimal soot in trachea



Ben Lopez Statement



Path of Vehicle Determined by CHP 
MAIT Team and NTSB 

Tire marks 1 and 2



Tire marks 1 and 2
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CHP MAIT TEAM – Missed Tire Marks 



Evidence Identification
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Green Survey Paint



Path of travel into northbound lanes based 
on correct tire marks
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Defense Expert Admission 
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Kineticorp Max Left Steer Angle = 24⁰

Kineticorp Max Lateral Acceleration = 0.27 g’s

Ponderosa Max Lateral Acceleration = 0.34 g’s

Ponderosa Max Left Steer Angle = 30⁰

Radius of Curvature

Vehicle Dynamics Accident Reconstruction



Vehicle Path With and Without Steering Using HVE Program



Was There a Sudden Incapacitating 
Medical Emergency? 

1. Autopsy findings

a) Liver laceration – minimal blood = low 
blood pressure

b) Carboxyhemoglobin percentage 
negligible

c) Minimal soot in trachea



Are Evans Autopsy Findings Significant?

Evans Autopsy Findings 

• Caroboxyhemoglobin level 
negligible (<3%)

• No carbon monoxide 
detected 

• No cyanide detected

• Small amount of soot in 
trachea

Bus Passenger Autopsy Findings

• Denise Gomez

• Ishmael Jimenez

• Michael Myvette

• Mattison Haywood

• All had negligible 
carboxyhemoglobin (<3%)

• No cyanide or carbon 
monoxide detected

• All died from asphyxiation

• Small amounts of soot



What Really 
Happened?

• Sudden death?

Or 

• Cell Phone Use?



April 10, 2014 at 5:38 p.m.



April 10, 2014 at approx. 5:40 p.m.



T-Mobile bill large enough to be:

(1) a sent or received email message;

(2) a message on a web-based messaging app;

(3)  viewing a picture/article on the internet; 

(4)  accessing or refreshing a mobile website, or

(5)  using an internet to check the weather, the  

news, or a sports score. 















Key Court Rulings

• Defense MIL #1: Exclude cell phone data usage

• Defense MIL #2: Exclude cell phone 
text/phone usage

• Plaintiffs’ MIL #1 NTSB Report

• Plaintiffs’ MIL #2 CHP/MAIT Report



Plaintiffs’ MILS to Exclude NTSB and 
MAIT Reports



Defense MILs RE Cell Phone Records



Defense MIL #2
Re Prior Cell Phone Use



CONCLUSION / QUESTIONS
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