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MARCH 17, 2013 

ST. PATRICK’S DAY - SUNDAY

LANCE SANDMAN AND TOM GEORGE ARE 

DRINKING AT TAM O’SHANTER

SANDMAN IS DRUNK AND SPEEDING AND 

CAUSES HORRIFIC CRASH

SANDMAN IS ARRESTED FOR DUI







LANCE SANDMAN

“I only had 

two beers.”



DEFENSE TOXICOLOGIST MARTIN BREEN OPINIONS 

REGARDING LANCE SANDMAN

13 glasses

of beer

(12 ounces) 



DEFENSE TOXICOLOGIST MARTIN BREEN OPINIONS 

REGARDING TOM GEORGE

8 glasses of beer

(12 ounces) 



DOES THIS LOOK LIKE 

SCOPE OF EMPLOYMENT?



SCOPE OF EMPLOYMENT

An employer is responsible for harm 

caused by the wrongful conduct of its 

employees while acting within the 

scope of their employment.



The Prado 

Property Manager Hours:  

Monday through Friday  



PRADO BOARD

President:  

Chris Krzak

Vice President:  

Tom George

Secretary/Treasurer:  

Regan Elliot

Member at Large: 

Otto Petersen

FIRSTSERVICE 

RESIDENTIAL

(MERIT)

On-Site General Manager:

Lance Sandman



October 2, 2012  

I am not planning to drive in the 

course of my duties at this time  
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DEVELOPING EVIDENCE OF 

SCOPE OF EMPLOYMENT



PURTON V. MARRIOT (2013) 218 CAL. APP. 4TH 499

RISK CREATED WITHIN SCOPE OF EMPLOYMENT 

FOLLOWS EMPLOYEE

SO LONG AS EMPLOYEE IS RADIOACTIVE LIABILITY 

FOLLOWS



GET THE EMPLOYMENT FILE

 INTERVIEWS/APPLICATIONS

 BACKGROUND CHECK

 LETTERS OF REFERENCE

 PERFORMANCE REVIEWS

 THOUSANDS  OF PAGES OF EMAILS

 POLICIES AND PROCEDURES

 TRAINING MATERIALS



HIDDEN GEMS IN THE EMPLOYMENT FILE





WAS MIXING BUSINESS WITH PLEASURE 

WITHIN THE SCOPE OF EMPLOYMENT?



Encourage more social 

events for residents

I think this is a large part of why you are 

getting so many rave reviews lately and 

the residents and the Board feel so well 

taken care of.

St. Patrick’s Day 

get together



We care for the people and    
communities we serve as 

if they were family because 

to us that’s exactly what they are.



I often go out of pocket to 
ensure that HOA events such as 
Saturday Morning Coffee and 
Croissants … 

He often stays late, will work on 
the weekends and do whatever 
necessary to get the job done 
and please the client. 



Often get glowing remarks or emails from 

Board members and residents.  They really 

love you. 

This includes service above and beyond by 

way of the excellent social and community 

building events you create and produce.  

Just remarkable efforts here.  You are 

ahead of the curve.  



Your humor, your can do attitude, 

solution oriented, out of the box 

purveyor of fine events has made it so 

wonderful to work with you.



Encourage more social 

events for residents



Continue to build strong working 
relationship with board of directors 
…You often go above and beyond.



I will try to make Merit as 

indispensable and intertwined 

to Prado as I possibly can.  



Because of your good work we 
are able to take an increase in 
management fees in 2012.



HIDDEN GEMS IN THE EMAILS









EMAILS SHOWED SANDMAN TRAVELING/SOCIALIZING

WITH BOARD MEMBERS

 RESTAURANTS

 BARS

 DRIVING TOURS OF LOS 

ANGELES LANDMARKS

 DODGER GAMES

 PARTIES

 VISITS TO A RACE TRACK





CAN DRINKING ALCOHOL BE 

WITHIN THE SCOPE OF EMPLOYMENT?



CONDUCT IS WITHIN THE SCOPE OF EMPLOYMENT IF:

A. It is reasonably related to the kinds of tasks 
that Lance Sandman was employed to 
perform; or

B. It is reasonably foreseeable in light of the 
employer’s business or Lance Sandman’s job 
responsibilities.



However, all Employees are viewed as 
representatives of the Company, whether 
at work or participating in these events.



The Company expects that such 
consumption will be in moderation so as 
not to reflect negatively on the Company’s 
professional reputation.



SCOPE OF EMPLOYMENT

An employee’s unauthorized conduct may be 

within the scope of employment if the conduct 

was committed in the course of a series of acts 

authorized by the employer or the conduct 

arose from a risk inherent in or created by the 

enterprise.  



SCOPE OF EMPLOYMENT

An employee’s wrongful or criminal
conduct may be within the scope of 
employment even if it breaks a 
company rule or does not benefit the 
employer.  



SCOPE OF EMPLOYMENT

Social or recreational activities are 

within the scope of employment:

A. They are carried with the employer’s 

stated or implied permission; and

B. They either provide a benefit to the 

employer or have become customary.  



NEGLIGENCE

Negligence is the failure to use reasonable care

to prevent harm to oneself or to others.

A person can be negligent by acting or by failing 

to act. A person is negligent if he or she does 

something that a reasonably careful person would 

not do in the same situation or fails to do something 

that a reasonably careful person would do in the 

same situation.  



NEGLIGENT SUPERVISION 

AND RETENTION



TIMELINE

Hired:  3/12/07

Arrested:  8/4/07 

Convicted:  9/6/07

California License Suspended:  9/2007 - 3/2008

Hides from FSR

FSR learns after crash (6 years later)



SANDMAN  PRIOR DUI 

 Defense Pre-Trial Motion in Limine to Exclude GRANTED on grounds:

a.) California Labor Code §432.7 and California Civil Code §1786.18.

b.)  Remote in time.

c.)  Prejudicial

d.)  If Employer Didn’t Know,  Not Relevant



OFFER OF 

PROOF TO 

THE COURT 



SANDMAN  PRIOR DUI

At least 9 cover ups of the DUI

FSR ignored 7 red flags 



JEAN SEAWRIGHT



ANGEL VAN DYCK OF FSR

 SANDMAN GAVE HER FLORIDA LICENSE 2007-2011

 DID NOT CONSULT BACKGROUND CHECK FOR 

CALIFORNIA LICENSE

 DID NOT ASK SANDMAN FOR CALIFORNIA LICENSE 

UNTIL 2011

 DID NOT VERIFY THAT SANDMAN HAD A RESIDENCE 

IN FLORIDA



We kindly ask that you apply for 
your California driver’s license 
within the next 30 days and 
provide a copy to HR. 





**Please note:  If an employee is not enrolled 
in the program but at some point drives 
and is involved in an accident, this creates 
liability for the company specifically in the 
event of property damage or harm.



HR IS TOLD SANDMAN NEEDS TO BE IN THE PULL 

PROGRAM



The email Defendant loves at 
beginning now comes back to 
haunt them. 





BEVERLY PETTY OF FSR



MR. SANDMAN, BACK IN 2012, SHOULD 

HAVE BEEN IN THE PULL PROGRAM; RIGHT?

YES.  SHE MISSED IT.

SOMEBODY DROPPED THE BALL; RIGHT?

YES.



ABOUT THE 

SPECIAL VERDICT FORM



COMPARATIVE FAULT

PERCENTAGES



PARAMEDICS AND TRIAGE NURSE





LANCE SANDMAN WAS NOT SHOWING 

SIGNS OF SERIOUS INTOXICATION

 ABLE TO ANSWER QUESTIONS/ORIENTED TO TIME AND PLACE

 KNEW WHAT WAS GOING ON 

 NO SLURRED SPEECH, DELAYED SPEECH,  OR STUDDERING SPEECH

 NO UNUSUAL EMOTIONAL BEHAVIOR

 PASSED A GRIP TEST AND NEUROLOGICAL ASSESSEMENT

 NO PROBLEMS WITH HIS FACE OR ABILITY TO SMILE

 NO PROBLEMS STAYING AWAKE/ NO LOSS OF CONCIOUSNESS 

 NOT DIZZY/NOT VOMITTING

 NO SIGNS OF SERIOUS INTOXICATION



DR. DONALD BARCELOUX



DAMAGES















LOSS OF EARNINGS





KEY CONCEPTS

 TRANSFER TO MICHIGAN/DEMOTION

 NEW JOB RESPONSIBILITIES

 THE TOLL ON BODY AND MIND BACK AT WORK

 NOT SUSTAINABLE

 PAIN AND MORE SURGERIES

 ON THIN ICE

 SHORTENED CAREER TRAJECTORY/WORK LIFE

 DEFENSE EXPERT’S TOO NARROW FOCUS



CONCLUSION

 BRUCE BROILLET:  

BBROILLET@GBW.LAW

 ALAN VAN GELDER:   

AVANGELDER@GBW.LAW


